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Jammu and Kashmir State- a prospect 
M Y Tarigami 

Background 

Though the Kashmir freedom movement was a part of an anti-colonial, 
anti-imperialist struggle for independence in the sub-continent, yet the 
former, with its unique peculiarities, was, essentially, directed against the 
insulting terms of the Treaty of Amritsar and the dynastic, exploitative 
rule. The treaty was rejected with scorn by the people of the state as a 
shame on humanity and a nullity both legally and morally. The voice of 
anger and revolt against the insulting treaty and the despotic rule that 
followed, surfaced in the initial stages, in the form of complaints against 
discrimination in the government recruitments, followed by spontaneous 
agitations of shawl weavers and silk factory workers. Soon the unrest 
spread to vast majority of tillers of the land, who lived a life of penury 
under the most unjust, exploitative feudal system. This took the shape of a 
massive political movement in the years to come. The ruler was forced to 
enact the State Subject Law in 1927, which debarred the people outside 
the state to acquire immoveable property or seek government employment 
in the state. The agitation took the shape of a mass movement when on 13th 
July, 1931, the ruler fired upon the unarmed people, who had gathered in 
front of the prison gates of Srinagar, killing more than a dozen Kashmiris. 
The freedom movement, gained momentum, and the ruler had to yield to 
the people’s demands, one after the other, till the British left the sub-
continent, surrendering their paramountcy to the rulers, after partitioning 
the country into two dominions of India and Pakistan. The parting kick of 
the British colonialism was the India Independence Act, which empowered 
the princely rulers to join any dominion, with out reference to the people. 
This is where the trouble began and which gave birth to the present 
dilemma. No wonder, that the fate of the State hung in a violence even at a 
time when the two dominions were celebrating their respective 
independence days, with pomp and show, while the frontline leaders of the 
Freedom Movement of Kashmir still lay in prison cells, for having 
launched the Quit Kashmir Movement. With the Maharaja of Kashmir 
dithering over his decision to accede to one or the other dominion, the state 
witnessed a tribal raid followed by ruler’s accession to India. The 
instrument of Accession, which was later, incorporated into the Art. 370 of 
the constitution of India, limited the powers of the Parliament of India to 
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make laws in respect of the state to three items, viz., defense, foreign 
affairs and communications, with all the residuary powers lying with the 
state, thus conferring a special status to J&K. unfortunately, the centre 
backed out from its constitutional commitments, by effecting deep erosions 
into the Art 370. This, in fact, resulted in rupture of emotional integration 
of the State with the Union and loss of country’s prestige in the eyes of the 
international community. This is how the trouble took an intense form in 
the state, ultimately leading to the present chaos and crises. During the last 
17 years, Kashmir has turned into a grave human tragedy, where innocent 
civilians have become the targets of bombs and bullets, with no end in 
sight to the daily killings. It is an irony of fate that about 60 years after the 
end of the dynastic rule, the political uncertainty continues to prevail and 
we still find ourselves engaged in a hitherto fruitless exercise of an elusive 
search for solutions. Let the present generation turn a new leaf in the 
chequered history of Kashmir and work for a new era of reconciliation, 
rather than suffering in silence. 

Peace constituency 

Never before has the enduring solution to the complex issue of Kashmir 
been within such a close range as it seems today. Yet the solution could be 
as elusive as ever but for the political will on the part of the sub-
continental leadership, including that of the both parts of Kashmir. 

Admittedly, the peace constituency in the whole region, today, has emerged 
strong enough to withstand the formidable impediments. On the ground the 
process of peace and composite dialogue, affirmed by the governments of 
India and Pakistan, in January, 2004, has gained momentum, despite 
obstacles. Such is the social dynamics of the region, today, that despite the 
tragic bloodshed in the wake of blasts in Mumbai and many other places in 
India, the process was not abandoned, though it caused a serious setback to 
the peace efforts. Let the eyes not be shut to the fact that in a short period of 
just a couple of years, guns fell silent on the Line of Control (LOC), old 
routes re-opened and opportunities arose for wider people-to-people 
contacts as well as economic exchange between the two countries and 
enduring solutions to Siachen and Sir Creek disputes are within a close 
reach. Surely, writing off dialogue and thus playing into the hands of the 
vested interest would be a negative proposition. What is needed, today, is a 
sub-continental vision to shape a joint civil-society movement for peace and 
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democracy, which must serve the vital interests of broad masses in the 
region. The present opportunity is awaiting each one of us and does not 
deserve to be missed. 

India-Pak role 

That both India and Pakistan must come to an agreed position, if a lasting 
and equitable solution to Kashmir has to be found out, is now accepted on 
all hands. In the context of the sufferings of the people of J&K, on both the 
sides of the dividing line, during the last decades, the two countries need 
not confine their efforts to mere settling of territorial disputes but to go far 
beyond and address the issues of shared responsibility to compensate all the 
populations across the LOC for the havoc caused in tier lives, as a result of 
their continued state of confrontation. Both need to devise common 
approaches in order to build a consensus over mutually acceptable solution 
of Kashmir and for this, move beyond their respective stated positions, with 
the aim of the well-being of both parts of Kashmir. This means acceptance 
of realities such as; no solution can work unless it has the approval of the 
broad sections of the masses, not only in the state, but in both countries 
also; the solution has to be one, which is acceptable to all the regions of the 
state. To create conducive conditions for a settlement, both the countries are 
required to take some mutually agreed measures for the people of the two 
countries are required to take some to  

abandon prejudices, hatreds and biases against each other. It has to be borne 
in mind that both have, through their own experiences, learnt that dialogue 
is the only course to come to an agreed formula on Kashmir and that any 
division of the state, on whatever pretext, would be a remedy worse than the 
malady and that the status-quo can no longer serve the interests of the 
people. 

Suggestions 

Widest Dialogue 

Let it be stated at the outset that there can be no readymade one-time-one 
point formula which can be advanced at the mantra to solve the issue. The 
solution will have to evolve out of the ongoing process of reconciliation and 
peace through a composite dialogue and debate, in which all possible 
shades of opinion can join. 
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Our party sincerely believes in the engagement of all shades of opinion in a 
meaningful discussion over the issue of the settlement of Kashmir and it 
shall be our endeavor to support the widest possible debate and discussion, 
where all the sections of the populations with various shades of opinion can 
air their views freely, frankly and fearlessly, to evolve a consensus. The 
party, most humbly, puts forth its views as noted below. It needs to be 
stated here that these views are based on its own experiences on the ground, 
close contacts with multiple sections of the people and an in-depth study of 
the situation in the state as well as perusal of certain formulas and ideas, 
projected by experts and the knowledgeable people on the subject. 

The party is of the considered view that in the situation, as it obtains today 
in the state, it is really not easy to restore the people’s euphoria in Kashmir 
that was visible during the years immediately following the independence, 
even if fresh guarantees are furnished to restore the special status of the 
state and all erosions effected in Art. 370 are removed. Alienation is too 
deep to warrant such hopes. Innovative and creative ideas and methodology 
will have to be devised to bring back peace in Kashmir of today. 

“Sky is the limit”, was the proposition, late Narsimharao had conveyed 
Borkina Fasoon the question of the autonomy for the state. Such a 
proposition may not generate same amount of people’s enthusiasm, as it 
would have, a few decades back. Nevertheless, it could be taken as an initial 
point of current discussion. True it is, India cannot afford to withdraw from 
the borders and Pakistan too does not recognize LoC as a de-jure border and 
there are proposals to make it irrelevant. These proposals need to be 
crystallized. There are broad hints from Kashmir indicating disapproval of 
status-quo. With right political will, solutions can be searched despite 
extremism on both sides. Both would have to bridge the gap between the 
two positions. This, no doubt will form a subject of discussion between 
India and Pakistan but a topic of discussion, above all among groups and 
political identities of Kashmir themselves. Thus neither India-Pakistan nor 
an India-Kashmir pact will work--- all the three will have to work. 

Double guarantee 

It is now accepted on all hands that the Article 370 of Constitution of India, 
which provided solemn guarantee to the people of the State, to safeguard 
the rights, was drained of the substance through an abuse of the 
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constitutional process. People have lost faith in the sanctity of such 
guarantees, now. Thus even the restoration of this Article to its original 
position, may not inspire confidence in the State, unless it is re-enforced by 
a binding international commitment to the inviolably secure the rights of the 
people in future. In this backdrop what is needed is a double guarantee --- 
one, under the national constitution and the other under an internationally 
acclaimed covenant. Such a covenant must confer a locus stand upon 
Pakistan to protest and set in motion an agreed redressal machinery, in case 
of any breach of gruanteed rights of the people. The same principal should 
be applied in respect of the other part of Kashmir as well which confers on 
India the similar locus-standi. Thus both the countries would acquire legal, 
though not any territorial interests in both the parts. In this way India and 
Pakistan will, as the respective legal sovereigns, restrict, by a bilateral 
international agreement, the exercise of power over the territory so as to 
ensure the agreed quantum of powers to the people on both sides of 
Kashmir. In this way people of State can enjoy their un-trembled right of 
internal self-determination, except the items surrendered to Centre, in their 
own interest. This method will evolve mix of territorial rights and claims 
with ethnic linguistic affinities, otherwise than by transfer of sovereignty. In 
this way it is possible to reconcile India’s sovereignty over Kashmir with 
the principle of self-determination of its people. There are a number of 
precedents, where such a formula has been successfully applied in similar 
situations. 

Line of Control 

In dealing with the various aspects of Kashmir, even more novel forms and 
procedures will have to be devised for the special case of Kashmir, which is 
itself divided between the two nation states and which is, on both sides of 
the divide, far from being homogenous. The main guiding point here should 
be that we try to develop flexible ideas of sovereignty to meet the 
requirements of the state. 

A virtual iron curtain exists between the people, who only a few decades 
ago, lived together and shared a common social and cultural life. The loss 
of a portion of their homeland has been generating a painful sense of 
deprivation among them. The artificial dividing line has been proving an 
impediment to the people-to-people inter-action, without which there could 
be no forward movement towards reconciliation. It needs to be noted that 
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the deep rooted sentiments of reunification of the two Kashmirs gets 
intensified, as unnecessary restrictions are placed upon  the people to travel 
across the line. As an appropriate response to this, there is an urgent need to 
create a soft border, so as to remove the impression among the people, on 
both sides, that an unnecessary barrier stands in their movement, trade, 
commerce, culture and other exchanges. This needs to be done in a manner 
that reconciles the concept of sovereignty with the genuine aspirations of 
the people of the State. This envisages rendering the LoC as mere line on 
the map and not the one dividing the hearts and minds of the people, thus 
removing a mental barrier to the onward movement towards reconciliation. 
What the two countries can presently do is to open as many travel and 
contact points as possible on the dividing line to open window of 
opportunity for reconciliation and review. This of course, raises serious 
questions of control and security, which need to be worked out properly. 

Number of proposals to reconcile the concept of sovereignty with the 
people’s urge for unification has been flouted in the recent months in and 
outside the State. These need to be looked into and thoroughly discussed. 

Three items 

It would be prudent for the people of J&K to let India and Pakistan, 
respectively, to continue to be responsible for the defense of the boundaries 
of the two parts or the former state and conduct its foreign affairs and the 
communication, as the state is not in a position to undertake these functions 
on its own. All other powers, necessarily, will have to remain with the 
State, over which Centre should have no jurisdiction. To make it clear, the 
residuary powers will be reserved to the people of the state and none else. 
However, in the changing world scenario, the surrender of the above three 
items, can not be put into water-tight compartments, more so, in the special 
case of the state of Jammu and Kashmir. Take, for instance, the case of 
foreign affairs which falls within the exclusive jurisdiction of the Centre. 
Taking into account the peculiar conditions of the state, including its 
economy, sustaining as it, mainly on agriculture, horticulture, the 
indigenous industry, the tourism, there is a case for consideration to specify 
that the treaties entered into by the centre with the foreign countries, be 
made applicable  to the state, only with its specific consent. The Centre may 
also undertake to enter into international treaties, when requested to do so 
by the state. Here, reference may be made to Indus Water Treaty, entered 
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into between India and Pakistan. This has been costing the state heavily. In 
fact the state which is known for its tremendous water resources has been 
crippled economically as a consequence of this treaty. The state’s cultivable 
lands have fallen dry, the power generation is obnoxiously hampered and 
even portable water has become scarce. The state continues to suffer huge 
losses as a result of the treaty. Had there been a provision of at least 
consulting the state, before entering into the treaty of this dimension, the 
state could have been spared the huge losses resulting from its operation. At 
any rate, the state is entitled to an adequate compensation, in lieu of this 
anti-Kashmir treaty. 

Responsiveness to the needs of Kashmir in the area of foreign affairs should 
also enable the state to be given explicit authority to enter into agreements 
with foreign states and organisations in the areas of economic relations, 
trade, finance, communications, tourism, culture and sports. There may also 
be a case for advancement of international loans directly to the state with 
out the requirement of guaranteeing the same by the Centre. 

Flexible notions of sovereignty , as enumerated in the foreign affairs, above, 
can be creatively applied, of course, with out endangering the national 
security and extended to the other areas as well, including the defense 
affairs and the communication system. 

Unity in Diversity 

An irreversible movement for a genuine sharing of power and self-
governance is the only means to put together the state of Jammu and 
Kashmir, considered to be a variant of sub-continental diversities, with its 
multi-religious, multi-lingual and multi-cultural polity. This requires a new 
mindset and a new culture of governance. The state, as a political entity, 
owes its growth to various historical and political factors. Undoubtedly, its 
historical unity, integrity or cohesion cannot be negotiated or compromised, 
except at the cost of its social and political stability. At the same time the 
existence of diverse ethnicities in different regions of the state, which 
constitutes its strength, rather than weakness, need to be recognized. It 
means carving out a political structure that recognizes the needs to preserve 
the unity of the state, while fulfilling aspirations of its diverse regions. 

The twin commitment to the unity of the state and to its diverse aspirations 
is not a mere pious wish or a fashionable cliché but a social, political and 
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historical necessity, carrying with it a long unifying process, which has 
gone into the welding together of three distinct regions of Kashmir, Jammu 
and Ladakh and the ultimate formation of the state of Jammu and Kashmir, 
along with bitter experiences of its people, in the aftermath of the end of 
dynastic rule extending over a period of six decades, now. In this scenario, 
any break in the unity of the state will have disastrous consequences in the 
whole South Asian region, apart from causing a permanent disruption on 
the social fabric of the state itself. At the same time the unity of the state 
will remain mere pipe dream in absence of the recognition and fulfillment 
of the aspirations of its diverse regions. 

Such a commitment must necessarily lead to the evolving of composite and 
harmonious personality of the state. This means a genuine federal structure, 
not only at the state level but also federations at different levels: a formation 
at the State level; a federation of regions; a co-federal system viz-a-viz the 
other part of the state (across the LoC). The objective has to be the 
preservation of unity and integrity of the state, while recognizing the fact 
that such a unity can thrive in an atmosphere, in which each region is 
allowed to grow according to its own peculiarities. Thus, the preservation of 
state’s unity and fulfillment of the diverse urges of its regions are 
complimentary to each other. Such a course implies better involvement and 
participation of people in different regions for a balanced political, 
economic, educational, social and cultural development and evolving of 
instrumentalities like local organs of power, at all levels, from the state to 
the regions, the district, the block and the village panchayat on a democratic 
basis. Admittedly, none of these objectives are realizable under the present 
unitary nature of the constitution of the state, or by the centralization of 
power and administration, which needs to be adopted to the requirements of 
the people. 

State-region division of powers 

Just as constitution of India prescribes a division of powers between the 
Union and the States, a similar agreement needs to devised between the 
state and the regions, so that later could exercise powers over subjects of 
concern to the people or the region, exclusively, in concrete terms, it means 
setting up of legislatures and elected regional governments for each region. 
The regional government may be elected in the same manner in which the 
state government is elected. The legislative, executive and taxation powers 
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of the regions shall be limited to the subjects allocated to the regions. For 
this purpose the incorporation of two lists, which may be styled as the State 
List ( or the List I) and the Regional List  ( or the List II) in the constitution 
of the state shall become necessary. The subjects enumerated in the lists 
shall be based on the respective functions of the two, as laid down under a 
mutually agreed formula between the Sate and the regions on well defined 
criteria, the basic criteria  being that all subjects that need uniform policy 
for the whole state can be handled more efficiently at the state level, 
involving expenditure beyond the financial capacity of the regions, its 
benefits transcend regional boundaries and deal with inter-regional 
problems allocated to the state. Likewise the regional list may include 
subjects of inter-district importance and those which are within the financial 
reach of the regions. 

The State Legislative Assembly, the Judicial System, the state cadre of 
services should continue as before. Only the subject’s transferred to 
regional list shall be omitted. An elected Head of the State would replace 
the present system of arbitrary appointment of Governor, which has, often 
impeded the unifying process in the state. The state cabinet shall continue to 
function, except that instead of the Chief Minister there will be a Wazir-e-
Azam, as the head of the state cabinet. The changed nomenclature may help 
in the process of recognition of Kashmiri sensitivities. At this stage, only a 
regional list may be drawn, with residuary powers remaining with the state. 
To provide some flexibility, a provision be incorporated in the state 
constitution, which permits, with the consent of the regional legislatures, 
transfer of subjects from one list to other. Again for the interim period state 
constitution may incorporate a provision, empowering the state government 
to recommend to the Head of the State to take over the functions of the 
regional government, if it cannot be carried on in accordance with the 
provisions of the state constitution, after providing enough safeguards 
against misuse of power. 

Just as the empowerment of regions is necessary for the state’s unity, the 
districts, as the primary units of the development, will have to be made 
autonomous, to strengthen the unity of the regions and in the similar 
manner the power needs to be devolved to the block and the village level. It 
may be necessary to refer to the Panchayati Raj Act in the J&K, where not a 
single member of the District Board is directly elected. Even the chairman 
of the Board is elected by the government. This is clearly the negation of 



10 
 

 

democratic principles and deprives the districts of the status and power that 
are necessary to make them an effective link in the chain of empowerment 
of the regions. The least that can be done immediately is to rectify this 
position. In this context, the Leh and Kargil pattern of district autonomy 
provides us an example which needs to be extended to all the districts of the 
state, which has caught the imagination of the people in the rest of the state. 

In the J&K Legislative Council, the regions of Kashmir and Jammu have 
equal representation presently, except that two seats from Kashmir are 
reserved for Ladakh, which manifestly is unfair to Kashmir. It would be in 
the interest of justice if regional legislatures of Kashmir and Jammu can 
elect an equal number of eleven seats to the council, and Ladakh being 
given six seats to begin with. Besides this, there is a strong case for granting 
divisional status to Ladakh. 

In order to effect the changes suggested above, it may be necessary to bring 
about appropriate changes in the constitution of J&K, as it stands presently. 
Since the changes suggested are of far reaching consequences and not 
merely of an ordinary amendatory nature, a fresh constituent assembly for 
J&K may have to be constituted for bringing about the above stated 
changes. 

 As a co-federal unit, similar changes can be brought about in the other part 
(across LoC of the State), of course with the approval of the government of 
Pakistan. 

Evidently, in such a political framework the state would be viewed as the 
focal point at which the various regional and sub-regional identities 
converge rather than as a source from which power is imposed upon them. 
Such a devolutionary measure needs to be worked out in a spirit of 
partnership between the areas, the regions and the sub-regions, so that all 
the units remain part of the state, willingly and with the sense of genuine 
belonging. The clear division of powers, laid out on well-defined, mutually 
agreed and equitable principles of harmonizing state-region relations will 
result in a more inclusive federal structure of the state rather than the one 
that excludes, divides or destabilizes its constituent elements. The 
conception has to be of decentralization and democracy, which promotes 
greater equality, sense of partnership and the goal of social justice. 


